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FOR AN ACT ENTITLED, An Act to provide taxation benefits for certain soybean and1

biodiesel facilities.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 10-45B-1 be amended to read as follows:4

10-45B-1. Terms used in this chapter mean:5

(1) "Department," the Department of Revenue and Regulation;6

(2) "New agricultural processing facility," a new building or structure, the construction7

of which is subject to contractors' excise tax pursuant to chapter 10-46A or 10-46B.8

A new agricultural processing facility is any new building or structure constructed9

for the initial or subsequent processing of any form of agricultural commodity,10

product, or by-product. A new agricultural processing facility does not include any11

building or structure constructed for raising or feeding of livestock or the expansion12
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of an existing agricultural processing facility except as provided in section 2 of this1

Act;2

(3) "Person," any individual, firm, copartnership, joint venture, association, limited3

liability company, corporation, estate, trust, business trust, receiver, or any group or4

combination acting as a unit;5

(4) "Project," the construction of a new agricultural processing facility at a single site;6

(5) "Project cost," the amount paid in money, credits, property, or other money's worth7

for a project;8

(6) "Secretary," the secretary of the Department of Revenue and Regulation.9

Section 2. That chapter 10-45B be amended by adding thereto a NEW SECTION to read as10

follows:11

For purposes of this chapter, a new agricultural processing facility as defined in § 10-45B-112

includes an addition to an existing soybean processing facility or operation if the addition13

produces biodiesel or if the addition produces a product or uses a process that is substantially14

different than the products or processes produced or used by the existing facility or operation.15

Section 3. That § 10-45B-2 be amended to read as follows:16

10-45B-2. Any person may apply for and obtain a refund or credit for contractors' excise17

taxes imposed and paid under the provisions of chapter 10-46A for the construction of a new18

agricultural processing facility and for sales or use taxes imposed and paid by such the person19

under the provisions of chapters 10-45 and 10-46 for the purchase or use of agricultural20

processing equipment. For any new agricultural processing facility for the processing or21

production of soybeans or biodiesel, any tax due under the provisions of chapters 10-45 and 10-22

46 that is not eligible for a refund under this section may be paid over a four-year period at equal23

yearly rates beginning with the commencement of plant production.24



- 3 - SB 214

Section 4. That chapter 10-45B be amended by adding thereto a NEW SECTION to read as1

follows:2

The owner of a project paying taxes over a four-year period as provided in section 3 of this3

Act shall file a tax return on or before December thirty-first of each year reporting the project4

costs subject to tax under chapters 10-45 and 10-46 incurred during the previous twelve months.5

The tax due from such return shall be paid in four equal annual payments with the first payment6

due date no later than December thirty-first of the year the plant begins production. Each7

subsequent annual payment shall be made no later than December thirty-first following the8

previous payment.9

Section 5. That chapter 10-45B be amended by adding thereto a NEW SECTION to read as10

follows:11

Any amount refunded pursuant to this Act for a project that is not completed within the time12

frames prescribed by this chapter, including any extensions granted by the secretary, shall be13

returned to the state without interest. Any refunded amounts not returned pursuant to this section14

and all sums previously refunded to the claimant constitute a debt to the state and a lien in favor15

of the state upon all property and rights to property whether real or personal belonging to the16

claimant and may be recovered in an action of debt.17


